
      
Strata Plan 64622 

EXECUTIVE COMMITTEE MEETING  
Wednesday 23 April 2014, Altair EC Meeting Room. 19h00 

 
Attendance: Ralf Harding (Chair), Michael Meredith (Secretary), Paddy Conroy, Luisa 
Liotta, David MacKinnon, Anna Shepherd. 
 
Guests: Kathryn Thiell-Sirett 
      
Apologies: Chris Gardener, Deb Moore, Troy Scott. 
 
Minutes of Last Meeting: The minutes of the last meeting were accepted. 
 
Matters Arising: None  
 
Correspondence 

Unauthorised installation of an awning to the common property by Lot 11 
 
The meeting noted that the Strata Manager has written four (4) separate letters on 1, 9, 14 & 

17 April 2014 seeking both clarification of the installation of the awning as well as seeking 

access for the Building Manager to inspect the installation.  From the two (2) letters from the 

owners of Lot 11 received no substantive advice on the matter was provided.  

Following advice from owners and from photographs supplied, the EC was briefed on the 

installation of an awning to Lot 11 (Apt 408). The awning is attached to the common property 

slab edge and has been installed without the consent of Altair.  

The meeting noted that not only are these unauthorised works contrary to the provisions of 

the bylaws of the Scheme there are also concerns with respect to the damage to the facade 

and floor slab forming the common property as well as concerns with respect to public 

liability should the awning detach during high wind gusts and cause damage to property and 

possible risk of injury to persons in the adjacent lots and the street below.  There has been 

no advice provided by Lot 11 of the safety and suitability of the awning. The meeting further 

noted that Altair’s insurer has been informed of the unauthorised installation. 

The meeting noted that the Owners of Lot 11 Maria Margaret Sten and Ronald Pront applied 

in October 2013 for them to install an awning to the Lot. That request was dealt with at the 

Executive Committee Meeting of 20 November 2014 where the following was Minuted: 

Awnings 

An owner, Ronald Pront, has requested permission to erect an awning on his north facing podium courtyard. 
We have consulted both our Building Manager and Strata Manager who have noted the following issues: 

a.     Wind sensor issue - we note that the podium level does get wind. We do not want the awning 
being ripped off in a squall. 

b.    Maintenance - of the canvas insofar as it being replaced when it fades, tears or is damaged. How 
do we measure an ‘acceptable appearance’?  
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c.     Debris issue - being the damage to the canvas from items dropped onto it – who would be 
responsible for the repair? 

d.    Insurance issue - as to who insures it as a fixture. As these types of awning are prone to damage 
by either wind or by debris damage (e.g. a cigarette end); as a fixture to the building it becomes 
part of Altair’s responsibility to insure. As Altair has chosen a high excess level this means that a 
party who has a benefit from the policy has the right to force the policy holder (Altair) to make a 
claim for damage. To this end Altair would be responsible for making insurance claims and bearing 
the excess at each turn.  

e.     Bylaw issue – the current bylaw at Altair would make the installation permissible as a rule, 
however what the current bylaws do not account for is the insurance excess matter or the problem 
of ‘exclusive use’ of part of the wall to where it is installed, the size, colour and continued 
maintenance and appearance of the awning. 

 
We suggest that the ideal course of action is that a specific bylaw is drafted to deal with this matter alone 
and that the bylaw looks to govern additional installations on that level/type of apartment layout. 
This installation as far as we can ascertain cannot be readily approved by the Committee without these 
matters being addressed first. As this is a new installation (i.e. there is no precedent) then the matters above 
have to be reviewed and determined. 
To attend to the bylaw a General Meeting must determine the issue. 
It was agreed to have the Building Manager advise Ronald Pront that the EC propose that he agrees to the 
following before any request for the installation goes before the Owners via a by-law at a General Meeting: 

i) To fund the by-law which our Strata Manager will organise – guesstimate cost $1000-1500 at 

Ronald’s expense – and which will include amongst any other relevant issues: 

ii) To accept full responsibility for any damage to any property including common property and the 

awning itself from whatever cause and any consequences of any damage the awning may 

cause to other property. 

iii)  To waive any rights to claim against the Altair Owners Corporation, the EC and any of the Officers 

and/or Managers employed by the Altair Owners Corporation for any such damage including 

any forms of insurance claims.  

iv) To fully indemnify the Altair Owners Corporation, the EC and any of the officers and/or managers 

employed by the Altair OC from all and any actions resulting in any way from the awning and 

its installation.  

v) To agree to upgrade and/or update/replace the awning at the total discretion of the EC. If there is 

any dispute about replacing the awning; to allow unrestrained access by the OC to replace the 

awning at the expense of the lot owner. 

vi) Colour and type of awning to be specifically approved by the Altair Owners 

The meeting agreed that should Altair’s representatives not be provided access to Lot 11 to 

inspect the installation by 1 May 2014  that it instruct the Strata Manager to act as follows  

 
It was RESOLVED having reviewed such evidence the Executive Committee is 

satisfied that the owners and  occupiers of Lot 11, Maria Margaret Sten and Ronald Pront  

(Apt 408, Altair, 3 Kings Cross Road, Rushcutters Bay) have contravened by-laws  by 

installing an awning to the common property without permission to do so and that it act as 

follows: 

 

I. That the Owners Corporation serves a Notice to Comply with a By-Law pursuant to  



Page 3 of 6 

 

Section 45 of the Strata Schemes Management Act 1996 on the following 

persons; Maria Margaret Sten and Ronald Pront (Apt 408, Altair, 3 Kings Cross Road, 

Rushcutters Bay, NSW 2010) for a breach of By-Law 31 by damaging the common property 

by affixing an awning to the common property slab on or around 29 March 2014 and require 

the removal of the awing from the common property and make good the damage to the slab 

edge, render and paintwork at their cost. 

 

II. That pursuant to Section 128 of the Strata Schemes Management Act 1996 that the 

Owners Corporation instruct Linders Strata Management Pty Limited to lodge 

an application for Mediation against Maria Margaret Sten and Ronald Pront (Apt 408, Altair, 

3 Kings Cross Road, Rushcutters Bay, NSW 2010) for a breach of By-Law 31 by damaging 

the common property by affixing an awning to the common property slab on or around 29 

March 2014 and require the removal of the awing from the common property and make good 

the damage to the slab edge, render and paintwork at their cost. 

 

That if mediation with against  Maria Margaret Sten and Ronald Pront (Apt 408, Altair, 3 

Kings Cross Road, Rushcutters Bay, NSW 2010) is unsuccessful, that the Owners 

Corporation instructs Linders Strata Management Pty Limited to lodge an application for an 

Order by a Strata Schemes Adjudicator requiring against Maria Margaret Sten and Ronald 

Pront (Apt 408, Altair, 3 Kings Cross Road, Rushcutters Bay, NSW 2010) to immediately 

remove of the awing from the common property and make good the damage to the slab 

edge, render and paintwork at their cost. 

 

Finance Report  

We remain broadly on budget – a little bit over but not seriously so and FM believes that 

this will return to budget over the year. As StrataChoice do not use accrual accounting it 

is always difficult to be absolutely precise regarding our position at any point in time.  A 

copy of the financial summary is available to any Owner on application to the Building 

Manager. 

Building Manager’s Report: Attached.  

Dog  

Following complaints from owners the Building Manager has advised the Chair 

and Secretary on the refusal by the occupant of Lot 76 (Apt. 1103 Laura 

MacCombie) to remove the dog from the Lot. The Building Manager wrote to the 

occupant on 27 March 2014 to request that she remove the dog from the Lot.  



Page 4 of 6 

 

The occupant of the Lot has again refused to remove the dog despite being 

requested to do so. In addition to several complaints received from concerned 

residents the Building Manager has now received further complaints of the dog 

being left unattended and appears to be distressed and is barking throughout the 

day and into the late evening. This continual barking is causing disturbance and 

distress to other residents of adjoining apartments. On the advice of our Strata 

Manager: 

 

 It was RESOLVED having reviewed such evidence the Executive Committee is 

satisfied that the occupant of the Lot Laura MacCombie is in breach of bylaw 13  and  

that the Owners Corporation  act as follows: 

 RESOLVED that the Strata Managing Agent request that the Owner of the Lot, 

Michelle Catherine Corkhill, to instruct her Real Estate  Agent -  Elite Property 

Brokers -  to issue a termination of tenancy against Laura MacCombie due to 

continual breach of bylaw 13 and failing to either comply with the terms and 

conditions outlined in bylaw 13 and the consent provisions . 

 RESOLVED  that  if the Real Estate Agent fails to comply with the request to 

commence a termination of tenancy by 1 May 2014 that it instruct the Strata 

Managing Agent to act as follows: 

 That pursuant to Section 128 of the Strata Schemes Management Act 1996 that 

the Owners Corporation instruct Linders Strata Management Pty Limited to lodge 

an application for Mediation against Michelle Catherine Corkhill  and Elite Property 

Brokers (c/  Suite 20, Level 1 40 Yeo Street NEUTRAL BAY  NSW  2089) for a 

breach of By-Law 4 by failing to take action to make the occupant comply with the 

bylaw or failing to action to make them leave Altair. 

 That if mediation with against Michelle Catherine Corkhill  and Elite Property Brokers 

(c/  Suite 20, Level 1 40 Yeo Street NEUTRAL BAY  NSW  2089) is unsuccessful 

that, that the Owners Corporation instructs Linders Strata Management Pty Limited to 

lodge an application for an Order by a Strata Schemes Adjudicator requiring  

Michelle Catherine Corkhill  and Elite Property Brokers to comply with Bylaw By-Law 

4 and that the Strata Managing Agent seek further  orders for a pecuniary penalty 

and for costs for any further  failures to take action to make the occupant leave Altair. 

It was further noted that the EC would seek advice from our Strata Manager regarding 

options for preventing this happening in the future. 
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Medical Issue 

A resident with a serious medical condition has requested that some associated equipment 

is installed within their lot and has provided medical support documentation. This will cause 

some minor damage to common property. The owner of the lot has undertaken in writing to 

remove the equipment and repair the damage in the event that the equipment is no longer 

necessary. The owner has posted a bond of $2000 to cover any repairs. They have 

requested privacy at this difficult time. EC agreed to allow the installation.  

Car Park Issues 

o Visitor Parking. The plan agreed at the March EC meeting has been 

implemented. Visitor parking is being closely monitored. A number (40+) of 

written warnings have been issued and 4 parking swipes have been withdrawn. 

The level of unauthorised visitor parking seems to have dropped while the parks 

remain well-used on Friday and particularly Saturday nights. 

o Tailgating and Speeding. Following a request from the March EC meeting FM 

has prepared and tabled a report on driving issues in the car park noting that the 

tailgating actions relating to visitor parking are being actively and effectively 

addressed, that the introduction of a double-gating system has previously been 

rejected by the EC and in any event is not recommended. As regards speeding in 

the car park FM recommend the installation of a convex mirror opposite the 

rubbish area to improve sightlines for pedestrians in the rubbish area but does 

not support other options of more signage and ‘speed humps’. Signage is vetted 

by our annual WH&S inspection and they have not deemed any additional 

signage as necessary. A copy of the FM report is available to any owner on 

application to the Building Manager. EC agreed to proceed with the FM 

recommendations. It was agreed to place a notice in the lift asking people not to 

speed in the car park. 

Painting Facade 

The painting consultant who reported on the exterior paintwork in 2010 has re-examined the 

building. Preliminary indications are that we need to address some substrate issues with 

some immediacy (this year) with the major re-paint indicated for 2015/16. We await the final 

report and should be able to report more fully at the next EC meeting. 

Water Tanks 

The re-lining of the water tanks approved at the AGM is proceeding. Fortunately the existing 

membrane has not failed so the base surface is unharmed and accordingly the project will be 

completed on budget ($53k). 
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Updates 

Defamation action 

Our Insurer’s lawyers continue to handle this issue. Their advice is that there is 

nothing material to report at this point. 

NCAT/Air Conditioning 

The application for a removal order has been sent to all owners as required. The 
deadline for responses to the application having expired, our lawyers have made 
formal application for an order to NCAT for access to the remove the 2 AC units. 
The lawyer of the owner of 1402 has now sought leave to make further 
application to NCAT by April 28. We await next steps. 

 
Noticeboard 

The noticeboard has been moved to the stair lobby between the foyer and the 

level 1 car park. It is reiterated that while the EC proposes continuing to post 

minutes and official notices to the noticeboard this is not, and has never been, a 

legal requirement and is simply a courtesy to owners and residents. The 

EC/Owners accept no obligation to post anything to the noticeboard or 

responsibility for, or any consequence of, any lack of posting of documents or the 

absence/removal of any previously posted documentation. 

Retail Lot  

The owner(s) of the Retail Lot continue to review options.  
  

Exterior Maintenance System  

Application for a DA has been prepared by an architect for lodging with CoSC for 

a planned July/August installation. Some details are yet to be resolved but these 

are currently being addressed.  

 
Meeting finished at 19H15 
 
Next EC meeting Wednesday May 21.   


